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igests Of Recent Opinions: 





CURRENT DECISION | 





w Jers 


Rule Court of Errors and Appeals. 16 New Jersey Misc. Reports 570. 
decisions if officially reported are to be cited from the Official 





by the official serial numbers of the reports, and not by reporters’ 
and numbers); if not officially reported, that fact to be stated and the 
— then be cited from unofficial reports. | 
TS — TRUSTEES RIGHT |cage was defaulted and fore-| 
SUBSTITUTE CASH FOR |closure proceedings were insti- | 
URITIES — A trustee may | ‘¥ted by complainant's prede- | 
- cessor and an extension and re- 

its own account, in the |~°~ sr agguele 
ve j 7 jadjustment was made while 

rse of litigation seeking 


overy and accounting, pur- 
se with the leave of the 
srt securities the legality ef 
ich has been questioned. 
lainant charges mis- 
g xf a trust estate of | 
h she is a beneficiary. She 


istee, in the mean- 


d an order from the 


1ancery permitting it 


ur for full value cer- 
yestioned securities. 
m the opinion below it ap- 
hat all questions to be 
d he litigation remain 
even the question of in- 
-and the rate thereof. The 
thing accomplished by the 
was to improve the trust 
by substituting legals for 
es doubt, and in no 
does end the litigation. 
fg order appealed from so 
fed is affirmed. 
ler Court of Errors and 
2D. Brown, formerly Stella D 


plainant-Appellant and 
ion Trust Company as 
nd Trustee under the 
i testament of Julius N. 
used, et al, Defendants- 


f 
of 


m Court 
int-appellant: Aquila N 


Chancery 








on Trust Co.: Hood, 
erson; Charles Dan- 


discovery and an account- |} 


| The guest of honor at the an- 


complainant’s predecessor was 
}in process of reorganization un- 
der the Banking and Insurance 
Department Another default 
and resulted in the 
aforesaid sale under a decree 
for the sum of $212,500.00 with 
interest and costs. The present 
| petitioners, Preakness Hills Real- 


| occurred 


ty Co. and said Charles E. 
Bloom, two of the defendants 
lin the foreclosure suit, have 


filed objections to the confirma- 
tion of the sale and applied to 
the court for an order to com- 
pel the crediting on the de- 
cree of the fair value of the 
mortgaged premises. 

The petition and supporting 
affidavits allege that the prem- 


ises consist of some 150 acres, 
on which are located a golf 
course, swimming pool, and 


other improvements for athletic 
uses, and that the premises have 
been used and occupied by a 
golf club, a tenant of the mort- 
gagor. The premises and the im- 
provements cost the mortgagor 


some $400,000.00, and it is the 
contention of the petitioners 





(Continued on page 2, col. 1) 











Essex County Bar Fetes 
Arthur T. Vanderbilt 


Dean Sommer Praised 





nual dinner of the Essex County | 
Bar Association on May 15, 1943 


was the newly appointed dean of 


}the New York University Law 
School, Arthur T. Vanderbilt 
More than 250 attended the| 
dinner which was held at the 
Essex House in Newark. The} 
dinner was in a serious vain in 
contrast with other years when 


by Bod J 
TGAGES — Where, on a 
eclosure sale, the mortgagee 
Sin the premises at a nom- | 
figure, which under the 
umstances is unconscion- 
*.and where because of an 
erger the mortgagor is 
ile protect himself by 
nancing, or otherwise, or 
redeem the premises at the 
& the Court of Chancery 
crec t en the amount due 
fair value of the premises. 
IGAGES — The right to 


tion of the fair value 
premises from the 
debt is not limited 


ner of the premises 


— £ reeclosed 


the property of de- 
Hills Realty 


N + + thea 


+h 


premises under 


them in for 
The 
executed to 


In 


1d bid 
$250,000 


Mortgage 


and I tgag 
2; and Charles E 
f the present pet- 
this proceeding, t 


eleven other indiv- | 


)+ 








ed in the bond secur- | 








nortgage. The 


mort- 
i 





mort- | 


| administrative agencies lest more | 
| 
| 
| 


|rule of 


was the custom of some of the 
Association members, most of 
whom are in the armed forces, 
to a a Bon Ton show. | 

Judiciary Well Represented 

Chief Justice Brogan, Justice} 
Case, Justice Heher, Vice Chan-| 
cellor Stein, Circuit Court Judges | 
Leyden, Caffrey, William A.| 
Smith and Joseph L. Smith,| 
Common Pleas Judges Harts-| 
horne, Brenan and Van Riper, 
Federal Judges Meaney ana 
Smith were amongst the guests. | 


i 


+ 


ge 


Federal Administrative Agencies | 
Scored 


Addressing the dinner, Arthur| 
T. Vanderbilt attacked 
ministrative tribunals’ 


He urged sweeping reforms in the | 
be centralized in Wash-| 
and “the rule discr- 
will be substituted for the] 
law.” 
Justice Newton H. * Porter) 


praised Dean Frank H. Sommer, | 
| 


powel 
ington 


of 


tion 


Vanderbilt's predecessor, who} 
was unable to attend. 

Harold Simandl headed the 
|dinner committee. 


- <= 


|}age; he operated a tavern and 
| earned 


sons: he was married having 
|been married on June 1, 1941 
but had no children; he lived 
with his wife, mother and 


during 


.Jincome, and co 





SELECTIVE SERVICE — The 

regulations issued for the guid- 

ance of local boards under the 

Selective Training and Service 

Act are the controlling factor | 

in the determination of the} 

status of any individual. | 

Local board cannot substitute | 

any other standard for that 

set in the regulations. 

—Petitioner, who was married 
June 1, 1941, lived with wife, 
mother and ailing father as a 
family group; he contributed 
$1,500 yearly to the group and 
became a father in July, 1942, 
while he was classified in 3A. 
Held on these facts reclassi- 
fication into 1A was erroneous. 

United States District Court, 
District of New Jersey. 

In the Matter of the Applica- 
tion of Ann Stanziale for a 
Writ of Habeas Corpus to in- 
quire into the cause of the 
detention of Adolph Stanziale. 

On Petition. Findings of fact 
and conclusions of law. 

For the Government: Charles 
M. Phillips, Thorn Lord. 

For Adolph B. Stanziale: George 
R. Sommer. 

Meaney, D. J. 

The following are found as a 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


fact: Adolph Benjamin Stanz- 
iale, residing at 438 Parkinson 
Terrace, Orange, New Jersey, 


registered October 15, 1940 un- 
der the Selective Service Act 
with Local Board No. 10 of Es- 
sex County; he filed his ques- 


tionnaire with the Locai Board 
on September 2, 1941, and at 


the time he filed his question- 
naire he was twenty-four years ot 


an average of $40.00 
weekly; he employed seven per- 


and contributed $1,500.00 | 
the twelve 
the f this 


father, 
previous 


months to Support o 


Tax Problems 
And Re-or 


in Bankruptcy 


ganization 


By GEORGE FURST 
The Committee on Federal | 
and State Taxation of the New | 
Jersey State Bar Association | 


has been discussing certain pro- 
posed amendments to the Bank- 
ruptcy Act arising out of the 
treatment of tax claims. This 
article has been written for the 
purpose of bringing this discus- 
sion to the Bench and Bar of 
the State. 

In Burlingham vs. Crouse, 228 
U. S. 459, 473; 57 L.Ed. 920, 926, 
Mr. Justice Day, stated for the 
United States Supreme Court: 

“It is the twofold purpose 
of the bankruptcy act to con- 
vert the estate of the bank- 
rupt into cash and distribute 
it among creditors, and then 
to give the bankrupt a fresh 

naa? * 


* 


However, under the _ present 
Bankruptcy Act, both these pur- 
poses are very often defeated 
because of discrimination in fa- 
vor of tax claims. 
Dischargeability and Priority 

The bankrupt is prevented 
from rehabilitating himself be- 
cause of the non-dischargeabil- 
ity of taxes under Section 17-a 
of the Bankruptcy Act which 
provides: 

“Sec. 17—DEBTORS NOT 
AFFECTED BY A DIS- 
CHARGE: A discharge in 
bankruptcy shall release a 
bankrupt from all of his prov- 


Law Practice Bill Is Killed 
By Amendment 











(CCNS)— 
crippled by 

by 
House-approved 
which curbed 


practice of law by requiring 


Tallahassee, Fla. 
After it had been 
amendments offered oppon- | 
bill | 


lay 


ents, a 
would have 


the | 








other 
1d his father. 
¢ 


years 0 


family group: no person | 
contributed to it; ar 


rh esr Aftu 
who was nity 


age, was 
ill and unable The Loc- 
al Board January 15, 1942 
placed Adolph Benjamin Stanz- 


to work 


on 


(Continued on page 3, col. 1) 











Rule 94—Supreme Court 
—Amended 
Rule 94 of the Supreme Court 
is amended by adding thereto 
the following: 
Opening of default judgments. | 
Making orders for appearance 





in aid of discovery, orders for | 
}executions against wages, 
ders directing payment out of 


ntempt proceed- 
ing from disobedience | 
such order 
For the Court, 
Thomas J. Brogan, | 
Chief Justice. | 
Amended May Term, 1943. 





| 
| 
ant 
| 
| 
| 
| 











State Bar Meeting 


The New Jersey State Bar 


Association will hold its An- 
nual Meeting at the Hotel 
New Yorker, in New York 


City, on June 4th and 5th. 














services of lawyers in the 


prep- 
aration of deeds, mortgages and 


contracts, was killed by the | 


State Senate here by a 35-0 vote.| *** 


to exempt real 


terms of tne 


An amendment 
estate dealers 


irom 


bill was presented by Senator 
Rose of Orlando, president- 
designate of the 1945 Senate, 
and adopted by 21-14 vote 

Following this death _blow,} 
amendments providing other} 
exemptions were offered and 
adopted by voice vote after it 
was apparent the bill yuld no 

| pass. 

Senator Rose contended the 
bill would put real estate deal- 
ers out of business “by maki 
you hire a lawyer every time 
you turn around Proponent 
had conceded it was aimed a 
real estate firms 

Passage was strongly urged by 
Senator Sturgis of Ocala, who 
said the measure would provide 
protection for both buyer and 
seller by insuring that deeds, 


mortgages, contracts and similar 
legal instruments were properly 
drawn. ° 

After the amendments had 
been adopted, however, Sturgis | 
agreed to join in killing the bill} 
Since the amendments had de-| 
feated its purpose | 


able debts, whether allowab!e 

in full or in part, except such 

as (1) are due as a tax levied 
by the United States, or any 

State, county, district or mu- 

nicipality.” 

In spite of the fact that taxes 
are debts, (City of New York vs. 
Feiring, 313 U. S. 283, 85 L. Ed. 
1333) they are still not dis- 
chargeable. In view of the mul- 
tiplicity and amount of the tax 
burden to which the average 
citizen is subject, (see an anno- 
tation in 85 L. Ed. 1337 as to 
what constitutes a tax within 
the present provisions of the 
Bankruptcy Act) tax claims are 
often so large that the assets 
realized from the liquidation of 
an estate are insufficient to pay 
them. The debtor so oppressed 
comes out of bankruptcy dis- 
charged of his general debts, but 
still yoked with the oppressive 
taxes. The debtor, under such 
circumstances, is therefore 
limited in his economic endeav- 
or by the fear that if he goes 
into business and creates assets, 
the tax authorities will swoop 
down upon him and take away 
all he has. 

Moreover, tax claims are often 
presented many years after they 
have actually accrued, but for 
which the assessment will be 
recently made by some investi- 
gator for a tax agency who has 
been awakened by bankruptcy. 
During the interval, the debtor 
has received assets from those 
who will be permitted but a gen- 
eral claim. In other words, 
those who have furnished the 
assets out of which these 
ancient tax claims will be satis- 


rn 
ail 





fied find themselves relegated 
into a secondary class with a 
general unsecured claim. This 
practice is clearly contrary to 
the spirit of equity jurispru- 
dence of which bankruptcy pro- 
ceedings are a branch 

It should also be remembered 
that bankrupts, especially those 
in financial difficulties. will 
negler Oki ner ax 
prot ms I yr 
» acti lal ft A S- 
ne S pile n 
nvalid asses - 
contested f f I 
time : 

Rece! 
among \ 
ested it i 

Cé t l 
taxe 
discl é ) 

e co é 

ed 

n ia 
makin 
able S¢ 64 + 
ch red 

ax claim 
with yn f r 
da ( the filin 

‘upt Case 

It is believed t ich O- 
itlo would not re al 
great deprivation to the various 
governmental bodies. The Gov- 
ernment has not benefited in 
any substantial way from the 
non-dischargeability of taxes, 
and the recovery of taxes from 
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for such a price, and at the 
(Continued from page 1) same time obtain a deficiency 





judgment for substantially the 
entire amount of the mortgage 


The principles of the Lowen- 
stein case have been followed 


that the fair value of the prem- 
ises is $250,000.00. The petition 
further alleges that, by reason 
of the present war emergency 
in the United States, particu- 
larly with reference to the gaso- 
line, automobile and tire ration- The case of Bluestone Build- 
ing and shortgage, golf and|/jng and Loan Assn. v. Glasser 
country clubs, including the one/;;7 yn 7 Eg 392. held that the 
on the premises, have exper- 

ienced a severe decline in in- 
come and activity and that the 
market for suburban real estate 
generally, and particularly such 
property as the premises herein, 
has become uncertain, because 
of priorities in building mater- 
ials, government restrictions on 
building and scarcity of skilled 
labor. Because of these factors, 
petitioners allege, they have 
been unable tq refinance the 
mortgage, or to redeem it from 
the mortgage or, for the time 
being, secure a bidder for the 
premises at a fair price 


and applied in numerous cases 


Since 


principle that equity will not 


permit a double satisfaction, 
applies as well to a collateral 
bondsman as to the mortgagor. 

While the earlier cases were 
based on the existence of the 
financial depression which be- 
gan in 1929, the principle of pro- 
tection of the mortgagor be- 
cause of an emergency which 
renders him helpless to protect 
himself by refinancing or re- 
demption, or the existence of a 
normal market, applies as well 
to any situation showing abnor- 
mal conditions 


The netit nm is orante + th 
Petitioners have come within The petition is granted to thé 


the principle of the rule laid | an order di- 


extent ol 





e tO a special 





down in Federal Title and Mort- : 

sage Guaranty Co. vy. Lowen- |™aster to fix and determine thi 

stein, 113 N. J. E. 200. It was|‘@r value of the premises 

there held that gross inadequa- | 5" — lurther equities are 
reservec intl] the coming in of 


cy of price, the absence of com- 
petitive bidding because of con- 
ditions, existence of an emerg- |!n Chance New Je 


the report 


ency because of which the mort- | Inv I ( 
gagor was not able to protect a ’ f t St Je 
himself by refinancing, together Substituted ( pl t P 
with financial inability to re - | ne Hil I 

deem, made it inequitable to al-j als., Def 

low the mortgagee to obtain a| Decided M 10, 194 

double satisfaction by acquiring | For ibstituted t: D 
for a nominal consideration,} & D 

property which, under normal |For petitioner: ( & M Dai 


— | L. ¢ 


SAVE with | ‘S.' 


TRUST MORTGAGES — TERMS OF 








not be altered by oral testi- 
mony that at the execution 
thereof other and different 
terms or conditions with re- 


MOHAW | gard to payment of the mort- 
: : | gage debt were agreed on by 
SAVINGS the parties thereto. 


AND LGAN ASSOCIATION The’ Trust Company 
NATIONAL. NEWARK BLDG. , holder of a mortgage by assign- 


CURRENT 
DIVIDEND ‘ 


PER ANNUM 














* “MOHAWK” * |principal, as required by 


|; mortgage 








Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
| PANDICK PRESS, INC. 
71-73 CLINTON STREET. NEWARK. NJ 
Te_tePHonsE MARKET 3-4994 






















Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 
Court. 
CERTIFICATES cf regularity of proceedings or corporate 





standing 

SEARCHES in New Jersey Supreme and United States 
Courts 

INFORMATION and forms in any of the departments at 
Trenton 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON, N. J. 
NEWARK, W J. Tel Trenton 8439 
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DIGESTS OF RECENT conditions, would: be sajable at | 


good figure, and which could 


ORAL TESTIMONY — A con- | 
tract as expressed by the terms | 


SAFETY. FUNDS | PAYMENT — EVIDENCE —| 
. 
é 


of a bond and mortgage can- | 


14 Commerce St. = Newark, N. J. | ment filed its bill reclost 
|for a default in the payment 
BUY YOUR WAR BONDS - beaten past due and in the | 
AND STAMPS AT THE paymen ae ag ag 


The Advertising Company an- 
swered admitting the mortgage 


| 
a 
OPINIONS be expected later to be salable lend tax arrears but denied de- 


| 
|fault in payment of principal 


and accrued interest, and by 


‘ 


|way of separate defenses alleg- ! 
| 


‘ed as a bas':s of consideration 


land delivery of the mortgage 
| 


that the mortgagee made an 


the Trust Company had know- 
ledge that the Advertising Com- 
pany was to render to mort- 
gagee certain advertising ser- 
i 


vi 
be applied to the amount due on 
the mortgage; that it perform- 
ed such services and that the 
value’ thereof xceeded the 
amount due on the mortgage: 
that the Trust Co. could not de- 
clare a default for tax arrears 
until it had remedied the loss 
of profits occasioned to appel- 
lant because of an_ alleged 
breach by the mortgagee of the 
said oral agreement 

The Vice Chancellor struck 


out the answer and hence this 


appeal 


The appellant argues that 
is entitled to introduce parol 
testimony to prove the true 





that motivated it to execute 


the bond and mortgage 


The offer in the answering 
eading vas ¢t prove i ral 
eeme a e terms of 
t pa ne ne OTLe ave 
debt otherwise than as clearly 
expressed in the bond and mort- | 
Ate 
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ARBITRATION AND AWARD — 
UNDERTAKING OF ARBI- 
TRATORS — APPLICATION 
OF LEGAL PRINCIPLES — 
Where arbitrators did not un- 
dertake to be bound by settled 
principles of law in arriving 
at their determination, they 
are not bound to decide the 





Supreme and U. 8. District 


JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 











oral agreement with it, of which 


ces the value of which was to 





consideration and the reasons; 












































































































matters in dispute according | PLEADING — SET-OFF_ RRE 
to settled principles of law. ESSITY FOR PLEA App, 
LANDLORD AND TENANT — A RES ADJUDICATA — 
covenant in a lease requiring A sues B for a debt y; 
the tenant to pay taxes, rates, is able to prove and p, sas 
imposts, duties, charges and! note, protested, which , 
assessments upon the rent re- the endorsement of 5 
served, and which the lessor does not set up that 4, 
is required to pay, includes in- his answer by way of 
come taxes etc. and intends then, under the statyy 
the rent to be net to the lessor. 2:26-190-191, the |iapj 
The complainant filed a bill to A on the dishonored ,» 
set aside an arbitrators’ award, extinguished thence fort; 
enjoin an action at law to en-|—Failure to plead such det 
force the award and enjoin the or set-off is fatal ang 
use of the award as evidence in bar to the action b» the JBort! 
the law action er against the endorse; LN 
The court of Chancery dis- res adjudicata’ under d 
missed the bill holding that the 2:26-191. 
arbitrators did not undertake to This is the defe . Be 
be bound by legal principles|peal from a judgme.: . Iph 
and that they were not obligat-|on a directed verdic: : d 
ed to be so bound. plaintiff. This is the 
The arbitrators rightly decided] final judgement sine Mke-in-] 
that the language of the lease | of the controversy be? , ! 
was broad enough to cover the | parties was before :hi Ado. 
remibursement to the lessor Of | for review 
taxes and impositions mention- In the first case Wi ge 
ed in the award. The language ara aie by 
: ‘ : } Orougnt sult against ec si 
of the lease is that the leasee € 
hall . nen ASe€ lan action in debt. The iss: 
shall pay “by way of rent for].._.,, ; 2 
- a . 4 i. whether the bank had |: 
the railroad an oroperty de-|, anes = ( 
- eee ee |S debited Wills’ accor f casio 
mised * * * all taxes, rates, im-|....., ae 
, q : ;}amount of certain n S eng + 
posts, duties, charges, licenses, led by Will Inc. W r fled 
DY ills Inc. lls I ese 
and ts of ¢ Sorenmttonw tn tine ton ffe 
a depositor in the ba 
ture ption, 0 ; 
ae pews discounted custome: 
— ——. the course of business. T 
nN be x f13]] vied A 
~~ * ” . were renewed from ti t r 
ir assessed, durin g ( I rir the bank ac 
lance ¢ he lease i in P ld d 
ne dae ed Ss . qj 
: 1 I ex ais 
up € eSE ed Gin $ 
; ine é Vere e 
Vnic € a € equlr- ql 
we an e bank debited W 3 
ed I ere ind ) 
) ne an 
yresent or ire é - 
e d mored “ 
ever € ted * | 5 y 
yey | € vv > il ( 
il ia i | de ‘ h the an cer a 
ome f 4 é = | I y 
protest “3 
Kl V > lls TI a 
King € s 1906 t . ‘ 
Anke id mad r 
4: Puace Ss 
ne Dank s t the 
evidential IO! DOSSIDI¢ iu I $ 1 } = 5 
: est and dishonor i , | 
impositions. The intent of the| co 4s wa a0 W. P 
; Misig Saeaies __, | held that when the : ag 
_ ’ deduc s fr cane 
€ € € indl ; g 
debt 
Sa ; ; had natured ‘- 
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" edu rom th d i 
F E J aie ‘5 
OM A ( \ ; = “ ; ‘ei 
he rmer case, the r ‘a 
Orig Park J Continued on pag 














NATIONAL SURETY CORPORA™ION. - 


60 PARK PLACE, NEWARK Mitchell 2-82 Corse 


Specializing in the Execution of 
Fiduciary and Court Bonds 


safe 













_ — in New 
a soun 









ror TITLE INSURANCE in 
NEW JERSEY (24507 










LY 






















—____—— SZ 
GrorS 


T ~ 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSE! 


972 BROAD SL NEWARK 210 MAIN ST. HACKENSACK 
Largest in New Jersey + Capital and Surplus Over $1,500. 


























j. L. J. Index Page 175 


NEW JERSEY LAW JOURNAL, THURSDAY, MAY 20, 1943 


Page Three 











RRENT DECISION 

















ife 
d from page 1) who 
ne al 
hication 3-A Oo nden 
1942 Adolph Benjamin | him for , r support. From 
4 d t is Loca] |aecision of the Local Board 
ection. | November 13, 1942 Adoly 
a hs gee | Stanziale appealed to the Board 
“~*“ lof Appeals. On December 
ma His wife} 1942 th: 1rd of Appeals 
ed fa ion of the Local 
ons } rk- | lary 12, 1$ 
oniy | * the armed f 
‘ erp upo 
wile € ected to} 
a hild Ma i this ll for ¢ vrit o 
November 12, 1942 there | Corpus 
d the Local Board a 








Anna Stanziale to | Conclusions of Law 
2 +} e | 
pti . -1| It is concluded as a matter 
E 2 tT : : : 
P 8 - “*“~ |law that when the Local B 
a h nontt és - 
~ = ee January 15, 1942 cinnetiie 
+ ner + 7 . 
ee ; | Adol Iph B. Stanziale in Class 3-A 
- and mother-in-|;, ,, P nda aecificati 
, — rig “” |it_ made a proper classificatio 
. ntirely depend n accordance with the fact 
adolph B. Stanziale for 


that they all 


© 


November 13, 1 
gether in a home main- | oJassification from Class 
oy the said Adolph B. 

id that if Adolph B dered 
re inducted . t 
d cause great 


he 
ard- situation that existed on 

them te va 
th 


a. Sl/ary 15, 1942 their action 
Zled statement to the |reclassifying Adolph B. Stan- 
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Court from re-examining tax 
claims in a corporate reorgan- 
ization have not given suf- 
ficient consideration to Section 
196 of Chapter 10 of the Act, 
as anfended by the Chandler 
Act of 1938, which provides as 
follows: 
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event a swift decline in the 
market should necessitate the 
sale of all the securities in de- 


fendant’s 


complainant’s) 


account’ (including 
the defendant 
would reimburse the complain- 
ant for his equity in the stock 
pledged. The bill alleges that 
complainant paid the loan in 
full and made a demand for the 
return of 100 shares of stock. 
Defendant had sold 50 shares 
of the stock and offered to re- 
turn 50 shares plus the amount 
realized from the sale of the 
other 50 shares (resulting in a 
loss to complainant). To these 
allegations complainant adds 
that he has no adequate remedy 
at law and prays that the de- 
account and “be ord- 
ered and decreed to deliver to 
complainant forthwith 100 
shares of Warren Brothers Con- 
Preferred Stock” and 


that in the interim 


fendant 


vertible 
he be re- 
strained from pledging or sell- 


ing out 
































Daughter of Japanese 
Parents Is Admitted 
To Bar of Missouri 


Tax Problem | 


(Continued from page 3) 








and amount of tax claims. 

It has been proposed that the 
Bankruptcy Act be amended so 
as to provide that section 64-a 
(4) relating to the power of the 
Bankruptcy Courts to determine 
the legality and amount of tax 
claims be made to apply to 
Chapter X cases. 

Of course, the foregoing an- 
alysis is affected by the recent 
decision of the United States 
Supreme Court in Arkansas Cor- 
poration vs. Thompson, 313 U. S. 
132; 85 L. Ed. 1244 which, in its 
broadest sense, casts doubt up- 
in the jurisdiction of the Bank- 
ruptcy Court to determine the 
legality and amount of tax 
claims, even in straight bank- 
ruptcy. It would require a sep- 
arate discussion in and of itself 
to analyze fully the implication 
of this decision, but it probably 
does not go very far in depriving 
the Bankruptcy Court of its 
power to re-examine tax claims. 
The holding was on a very nar- 
row point. The language which 
has given lawyers trouble is 
strictly by way of dicta. The 
holding was that a trustee who 


St. Louis, Mo., (CCNS) — Miss 
Margaret Chieko Echigoshima, 
American-born daughter of Jap- 
anese parents now in an Idaho 
relocation camp, was enrolled in 
the practice of law before Cir- 
cuit Judge Eugene J. Sartorius. 


Miss Echigoshima, who is 23, 
passed the Missouri Bar exam- 
ination before completing her 
law course at Washington Uni- 
versity, where she will receive 
her degree shortly. She said she 
was looking for a position as 
clerk in a law office and would 
look forward to entering active 
practice later. 








Bankruptcy Act. However, the 
decision is too recent for opinion 
to have jelled on the subject and 
up to the present time no 
specific legislation has been 


suggested. 


The Committee on Federal 
and State Taxation of the New 
Jersey State Bar Association has 
been considering the advisabil- 
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